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A 



BILL 

For Improving and Draining the Bogs in 
Ireland. 



r under and by virtue of an Act, made in 

_ [ the Forty-ninth year of the reign of his late Majesty 
Kino- George the Third, for appointing Commissioners to in- 
quire and examine into the nature and extent of the several 
Boo-s in Ireland , and the practicability of draining and cultivat- 
ing them, and the best manner of effecting the same, it was 
enacted, That a certain number of persons should be nominated 
and appointed, by the Lord Lieutenant or other Chief Governor 
or Governors of Ireland for the time being, for ascertaining the 
extent of all such Bogs in Ireland as should exceed Five hundred 
Acres, and for inquiring and examining into the practicability 
of draining each such Bog : 



49 Geo 3. 
c. 102, for 
appointing 
Commission- 
ers to inquire 
as to Bogs in 
Ireland. 



And whereas Commissioners were appointed pursuant to the Reports of 
said Act ; and from Reports made by the said Commissioners, ersTo™ParHa’ 
15 and laid before Parliament, in the years one thousand eight ment; ?8io, 
hundred and ten, one thousand eight hundred and eleven, and »8ii,&»8i4. 
one thousand eight hundred and fourteen, it appears, that there 
are many large tracts of unprofitable Bogs and Marshes in 
Ireland , and that such Bogs and Marshes are frequently over- 
20 flowed, or otherwise annoyed with water, so as to render the 
same of very little value to the owners and occupiers thereof, 
but that the same are capable of improvement and cultivation, 
and that it would be advantageous to the persons interested 
therein, and would tend to the employment of the Poor, and 
25 would also be of public utility, if the said Bogs and Marshes 
were inclosed, drained and reclaimed; and it is expedient to 
provide for the inclosing and dividing of such Bogs and 
Marshes, and also for the cultivating, inclosing and dividing of 
243. A other 
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other tracts of mountain or waste Land in Ireland ; But the 
same cannot be effectually done, without the aid and authority 
of Parliament ; 



On applica- 
tion of one 
third of Pro- 
prietors of 
Bog or Waste 
Land, Lord 
Lieutenant 
may appoint 
Commission- 
ers for drain- 
ing and im- 
proving such 
tracts of 
Land. 



TO it therefore Enacted, by The KING'S most Excellent 
Majesty, by and with the advice and consent of the Lords 5 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, THAT at 
any time after ~ " upon 

the application of not less- than parts in value 

of the Proprietors of any tract of Bog or Marsh Land, or of any 10 
tract of mountain or other waste Land, in Ireland , it shall and 
may be lawful for the Lord Lieutenant or other Chief Governor 
or Governors of Ireland , by writing under his or their hand or 
hands, to nominate and appoint any number of persons, not ex- 
ceeding in the whole the number of persons in respect of 1 5 

any one such tract of Land, to be Commissioners for the execu- 
tion of this Act, for the draining, improving, cultivating, inclosing 
and dividing any such tract of Land ; and such persons shall 
be and are hereby declared to be Commissioners for the execu- 
tion of this Act accordingly, with respect to the tract of Land 2 o 
to be specified in the appointment of any such Commissioners. 



Notice of Provided always, and be it Enacted, That notice of every 
cSmhf’ such a PP lication ’ and the names of the persons applying, shall 
Dublin Ga- he inserted in such form as shall be directed by the Lord Lieu- 
zette, &C. tenant or other Chief Governor or Governors of Ireland , or his 25 
or their Chief Secretary times within calendar 

month, m the Dublin Gazette, and also in some one and the 
same newspaper published within the county in Ireland in which 
the tract of Land which shall be the subject of such application 
shall be situate ; or if there be not any such newspaper printed 30 
in such county, then in the newspaper of some county adjoining, 
and posted or near thereto ; and that a like notice be affixed, printed or 

oltejkc" W , ritten .° n Pr per ’ t0 the d00r of thii church ’ and ever y other 
directed by place of public worship, and at any place appointed for posting 
59 Geo. 3, public notices under an Act made in the fifty -ninth year of the -5 
c - 4 ' reign of his late Majesty King George the Third, for amending ^ 
the laws for making and repairing and improving the roads 
and other public works in Ireland , by grand jury presentments, 
in the parish or parishes in which any such tract of Land shall 
he, for successive Sundays during the said calendar 40 

month ; and also to the door of the sessions house w'here the 
general or quarter sessions of the peace shall be holden for the 
county riding or division in which such tract of Land shall be 
situate, at the session of the peace next after such application 
shall be made ; and that no Commissioner or Commissioners 45 
shall be appointed in respect of any such tract of Land until 
the expiration ot such calendar month, nor until after the ex- 
piration of calendar month next after holding of such 

general or quarter sessions. 

And 
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And be it further Enacted, That it shall and may be lawful Lord Lieute- 
for any person or persons interested in any tract of Land, to which 
any such notice shall relate, to make application to the Lord point Com- 
Lieutenant, or other Chief Governor or Governors of Ireland , “ksioners. 

5 against the appointment of any Commissioners for the execution 
of this Act, with respect to such tract of Land : and it shall be 
lawful for the Lord Lieutenant, or other Chief Governor or Gover- 
nors of Ireland , in such case, or in any other case, to refuse to 
appoint Commissioners for the execution of this Act, although 
10 application shall be made for the appointment of such Com- 
missioners, in manner directed by this Act. 

Provided always, and be it Enacted, That no person shall be No interested 
appointed or named to be a Commissioner, or to be a Surveyor or ^om'milsion- 
Valuer under this Act, for the draining, improving, cultivating, er, Surveyor 
*-5 inclosing or dividing any tract of Land under this Act, who shall or Valuer - 
be any w'ay interested in the tract of Land, with respect to which 
such person shall be appointed to be a Commissioner, Surveyor 
or Valuer, nor any person being an agent, ordinarily entrusted 
with the care superintendence or management of the estate of any 
20 person so interested. 

And be it further Enacted, That in case of any vacancy or Appointment 
vacancies, by death or resignation of any one or more of any ° f o ^ e °™™ s ' 
Commissioners, to be appointed by virtue of this Act, it shall vacancies, 
and may be lawful for the Lord Lieutenant, or other Chief 
2 5 Governor or Governors of Ireland for the time being, to nominate 
and appoint such person or persons as he or they may think 
proper to supply such vacancy or vacancies ; and every person so 
nominated and appointed shall be subject to the same rules 
regulations and restrictions, and shall have the like powers and 
30 authorities for carrying this Act into execution, to all intents and 
purposes whatsoever, as the persons originally appointed to be 
Commissioners under this Act. 



And be it further Enacted, That no person shall be capable 
of acting as a Commissioner under the authority of this Act, 
35 (except for the purpose of signing and giving notice of the first 
meeting of all the Commissioners appointed to act with such 
Commissioner under this Act, and of administering the oath or 
affirmation hereinafter directed) until such person shall have taken 
and subscribed the oath or affirmation following ; (that is to say) 

40 “ I , A. B. do swear, [or, being one of the people called 

“ Quakers, do solemnly affirm,] That I will faithfully im- 
“ partially and honestly, according to the best of my skill 
“ and ability, execute and perform the several trusts 
“ powers and authorities vested and reposed in me as a 
4- “ Commissioner by virtue of an Act, [here insert the title 

“ of this Act^\ according to equity and good conscience, and 
“ without favour or affection, prejudice or partiality to any 
“ person or persons whomsoever. So help me GOD.” 
243. Which 



No Person 
shall act as 
a Commis- 
sioner except 
by signing 
notice of 
first Meeting 
and adminis- 
tering oath, 
until lie shall 
have taken 
the oath of 
a Commis- 
sioner. 
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Which oath or affirmation it shall be lawful for any one of such 
Commissioners to administer to each other; and they are hereby 
Oath and respectively required to administer the same ; and the said oath 
tobeenrolled ° r a ^ rmat ‘ on so to be taken and subscribed by each Commis- 
with the° e s * oner > and also the appointment of every new Commissioner, 5 
Award. shall be annexed to and enrolled with the award to be made by 
such Commissioners, and a copy of the enrolment thereof shall 
be admitted as legal evidence. 

Commission- And be it further Enacted, That every person who shall be at 

an y time appointed to be a Commissioner for the execution of 10 
notice Of this Act, with respect to any such tract of Land, who shall refuse 
such inten- or decline to act as such Commissioner, shall forthwith give 
notice in writing to the other Commissioner or Commissioners 
named in the same commission, of his intention to refuse or 
decline acting as a Commissioner. ^ 

STmpowTr- And be lt further Enacted, That it shall and may be lawful 
ed to appoint ^ or ® uc h Commissioners, and they are hereby authorized and 
Engineers, required, to appoint and employ such engineers, surveyors, work- 
&c. for the men ’ clerks, officers and persons as they shall think proper for 
execution of the execution of this Act, and to give and administer to every 2 o 
t us Act. suc h engineer, surveyor, workman, clerk, officer or person as 

they shall think fitting so to do, an oath for his true and faithful 
demeanour in all things relating to the due performance of the 
trust reposed in him by the said Commissioners, and in all other; 
things touching the premises ; and all such engineers, surveyors, 2 c 
workmen, clerks,- officers and other persons are hereby respec- 
tively required faithfully to execute and perform the said trusts 
m them severally and respectively reposed, without taking any 
thing for such their employment or service, other than such salary,, 
wages, allowance and reward as the said Commissioners, or any 30 
or more of them shall direct and appoint in that 

behalf. 

Commission- And be it further Enacted, That for the execution of the 
Surveyors, * ,r P| ir P oses . °*. this Act, and of any commission to be granted by 
&t. empow- virtue ot this Act, it shall and may be lawful for the Commis- 35 
oui'ands^r SIOners named in an y such commission, or any one of them, or 
-survey and an y V^ son or persons acting under them or employed by them, 
ascertain the and they are hereby respectively authorized and empowered from 
sofl”&o. 1 6 t0 t ™ e t0 enter i nt0 and upon all and every or any tract 

of Bog or other Land mentioned in any such commission, and to 40 
survey the same, and to ascertain the boundaries thereof, and 
the nature of the strata soil and composition thereof, and also to 
bore, dig, cut, trench, get, remove, take and carry away any 
earth, stone, clay, soil, rubbish, trees, roots of trees, gravel or 
sand, or other matters and things which may be dug or o-ot in 45 
upon or out of such tract of Bog or other Land as may be deemed 
requisite necessary or proper for the ascertaining the nature, 
strata, soil and composition of such tract of Bog or other Land’ 
and also to enter upon any lands or grounds through which the 

said 
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said Commissioners, or any surveyor engineer or workmen em- 
ployed under them, shall conceive it to be expedient to carry any 
drain or drains for the purposes intended by this Act, and with 
that view to examine by boring or otherwise the soil, and the 
5 under-strata of the soil therein, so as to enable them to ascertain 
the nature, strata, soil and composition of such land, and thereby 
ascertain the expedience, and estimate the expence of carrying 
the course of the drains through the same, they the said Com- 
missioners, their several engineers, surveyors, agents, deputies, 
10 officers and workmen, doing as little damage as may be in the 
execution of the several powers to them hereby granted, and 
making satisfaction to the owners of and other persons interested 
in any such lands and grounds which shall be prejudiced, for all 
damages to be by them sustained, in or by the execution of all 
15 or any of the powers of this Act, in case the same shall be de- 
manded, and this Act shall be sufficient to indemnify the said 
Commissioners and their engineers, surveyors, agents, officers 
and workmen, and all other persons whomsoever, for what they 
or any of them shall do in respect thereof, by virtue of the 
20 powers by this Act granted to them respectively. 

And be it further Enacted, That it shall be lawful for any 
Commissioners to be appointed for the execution of any com- 
mission under this Act, and every or any of them, and for the 
person or persons to be appointed by them to make any such 
25 survey, admeasurement, plan and valuation as hereinbefore men- 
tioned, together with their and every of their assistants and 
servants, at any time or times whatsoever, until the draining, 
improving, inclosing and dividing the tract of Land specified in 
such commission shall be completed, to enter into, and to view 
30 and examine, survey and admeasure the ancient inclosed lands 
grounds and homesteads directed or required to be surveyed, 
and to do or cause to be done any act matter or thing necessary 
for the full and due execution of such commission. 

Provided always, and be it Enacted, That any map or survey 
35 made before the appointment of any such Commissioners under 
the direction of the Commissioners of Inquiry appointed by 
virtue of the hereinbefore recited Act of the forty-ninth year of 
his late Majesty’s reign, or any traced copies of the said maps 
duly examined and certified, or any other map or survey which 
40 shall be tendered to such Commissioners, and which shall in 
their judgment and to their satisfaction be a just and true map 
or survev proper for the purpose of carrying such commission 
into execution, may be used for that purpose if such Commis- 
sioners shall think fit, without any new map or survey being 
45 made of such part of the lands and grounds as shall be com- 
prised in any such approved map or survey as aforesaid. 

And be it further Enacted, That when and as soon as such 
survey admeasurement and valuation shall be made, for the pur- 

243- B poses 



Private 
Lands may 
be entered 
upon to make 
surveys, &c. 



Maps made 
by Commis- 
sioners of In- 
quiry, &c. 
may be used, 
without 
making; new 
ones. 
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'ro'osed* P oses °* an y eom mission granted under the authority of this Act, 
Drainage, tbe surveyor or surveyors, or engineer or engineers, or other 
and if not persons employed by the Commissioners for the execution of 
two-thirds'of sucb commission, shall make an estimate or estimates of the 
Proprietors, whole expence of draining or reclaiming the tract of Land spe- ,5 
?onS™ST c ‘^ ed m sucb commission, so as to render the same tit for inclo- 
not proceed sure » and to be divided among the several proprietors thereof, 
any further, and shall verify such estimate upon oath or affirmation before 
such Commissioners; and every such survey, admeasurement, 
plan and valuation, together with such estimate of the expence «o 
of draining or reclaiming such tract of Land, shall be laid before 
the proprietors of such tract of Land, and all other parties inte- 
rested in such tract of Land, at a general meeting to be held for 
that purpose, of which days notice at least shall be 

given by advertisement, and by posting notice thereof in manner 15 
hereinbefore required with respect to other notices ; and at such 
general meeting it shall be lawful for such proprietors and other 
persons to take such estimate into consideration ; and if two- 
third parts in value of such proprietors and other persons shall 
not agree to proceed in the draining or reclaiming of such tract 20 
of Land, no further proceedings shall be had under any such 
commission ; and if two-third parts in value of proprietors and 
other persons shall agree to contribute to the expence of the 
draining reclaiming and allotting of such tract of Land, the Com- 
missioners shall signify such agreement, and all the circumstances 25 
attending the same, to the Lord Lieutenant or other Chief 
Governor or Governors of Ireland , who may thereupon direct such 
Commissioners to proceed in the execution of such commission ; 
and in case such commission shall not be further proceeded upon, 
the expence of making such survey and valuation and estimate 30 
shall be borne and paid proportionally among such proprietors 
and other persons, mid shall be defrayed in such manner as is by 
this Act directed with respect to the expences of the execution of 
any commission granted under this Act. 

St/rf ?' And be furtber Enacted, That if such maps plans and esti- 35 

probation 3 of mates sba11 be approved of by the Lord Lieutenant or other Chief 
Lord Lieute- Governor or Governors of Ireland , and if it shall seem expedient 
Jury may"* 1 to carr y tbe same into cff ect, such approbation shall be signified 
make a pre- to the grand jury of the county in which any such Bog or Waste 
exceeding n0t Land sha11 . be situate ’ b y the certificate of the Chief Secretary of 40 
one moiety the Lord Lieutenant or other Chief Governor or Governors of 
mated****" I r ^ an d, stating the sums necessary for proceeding in carrying the 
peaces of* same i nt0 execution; and upon such certificate it shall and may 
such work, to be lawful to and for any such grand jury, if they shall think fit so 
instalments^ t0 do ’ but not otherwise , to make a presentment of any sum or 45 
sums of money, not exceeding one half of such estimated expences, 
to be raised and levied by instalments out of the townland or 
townlands within which the tract of Land proposed to be drained 
and improved shall be situate, or out of such part or parts of 
such townland or townlands as shall be benefited thereby, to be 50 

applied 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 7 ) 

applied towards the payment of such expences by the Commit 
sioners for the time being for the execution of any such commis- 
sion, under the directions of the Lord Lieutenant or other Chief 
Governor or Governors of Ireland , to be signified by his or their 
.5 Chief Secretary. 

Provided always, and be it Enacted, That no person era- Remunera- 
ployed as a Commissioner in the execution of any commission tiontoCom- 
granted by virtue of this Act shall receive any higher or greater SurwoT&c 
sum or payment or remuneration for the performance of his duty ’ ’ 

io under this Act, than after the rate of 

for every day during which he shall of necessity be employed in 
the execution of the duties required to be performed by him 
under such commission, over and above the necessary expences 
of travelling, and other expences necessarily and actually in- 
15 curred in the discharge of such duties; and that an account of 
the attendance of every such Commissioner, and of such his 
expences of travelling, and other his necessary expences, shall 
be stated under the hands of the Commissioners acting in 
execution of any such commission ; and that the charges and 
20 accounts of any surveyor or engineer, or by any clerk or other 

officer to be employed by such Commissioners, shall be examined re- 
certified and approved by the Commissioners under whom such 
surveyor, engineer, clerk or other officers shall be employed. 

And be it further Enacted, That before any Commissioners Notice of 
25 shall assemble and meet together, for the purpose of proceeding meetin S s - 
under any commission granted by virtue of this Act, such 
Commissioners shall and they are hereby required to cause 
days public notice thereof to be previously 
given in some newspaper usually circulated in or near the tract 
30 of Land specified in such commission, and a notice to be affixed 
on several Saturdays between the hours of nine 

and of the clock in the forenoon, upon such place or 

places for posting notices as aforesaid, of the time and place and 
purpose of such meeting ; and in like manner with regard to 
35 every subsequent meeting (meetings by adjournment for any 
period less than days always excepted,) and ail 

and every other notice or notices by this Act required to be 
given, by or on the part of such Commissioner or Commissioners, 
for any purpose or purposes whatsoever, (meetings by adjourn- 
40 ment only as aforesaid only excepted,) shall be given and 
published in the manner herein last mentioned. 

And be it further Enacted, That for the better execution of CommUsioji- 
the purposes of this Act, and of any commission to be granted ers may exa- 
under the same, it shall and may be lawful for any Commis- ^ olth^and 
45 sioners appointed under this Act, and they are hereby authorized send theil 
to meet together from time to time, and to require from all and for 

every person and persons, and body politic or corporate, entitled books and 
or claiming to be entitled to or interested in any tract of Land papars ' 

2 43- which 
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Persons sum- 
moned shall 
attend, and 
produce 
papers, &c. 



Penalty on 
persons ne- 
glecting to 
attend, &c. 
10/. or not 
less than 5/. 



which shall be the subject of any such commission, a statement 
in writing of their respective rights and claims, and to examine 
any person or persons upon oath or affirmation, (which oath or 
affirmation such Commissioners or any one of them are and is 
hereby authorized and empowered to administer)* as to the truth 5 
of any fact of which such Commissioners may require to be 
satisfied, for the purpose of obtaining any information which 
such Commissioners may think requisite for the execution of this 
Act, or of any commission granted by virtue of the same ; and 
it shall and may be lawful for any such Commissioners to send 10 
their precept or precepts, under their hands, or under the hand 
of any of them, to any person or persons whomsoever, 

to attend and appear and be examined before any such Com- 
missioners, and for all such accounts, papers, records, books, 
deeds, writings or documents, in anyway relating to the infor- 15 
mation requisite to be obtained by the said Commissioners, as 
shall by the said Commissioners be deemed necessary for carrying 
into execution the purposes of this Act, or of any such com- 
mission as aforesaid. 

And be it further Enacted, That all and every persons and 20 
person who shall be called upon, or summoned by any such 
precept of any such Commissioners, served on such person or 
persons, or left at his her or their usual or last place of abode, 
shall attend, and all and every such persons and person are and 
is hereby required and directed to attend such Commissioners, at 25 
such time and times, and place and places as shall be appointed; 
and all and every such persons and person shall, and he and they 
is and are hereby required and directed to answer upon oath or 
affirmation all questions which shall be put to them by such 
Commissioners, or any of them, and also to make and give such 30 
accounts and returns, and to produce such records, accounts, 
books, papers, deeds, writings or documents whatever, as such 
Commissioners shall require to be made and given, or to be pro- 
duced by any such person or persons, and as shall be in the 
possession custody or power of such person or persons respee- 35 
tively, and to observe and execute all such orders and directions 
as such Commissioners, or any of them, shall make or give for the 
purposes aforesaid. 

And be it further Enacted, That if any person or persons sum- 
moned to appear before such Commissioners, or any of them, shall 40 
willfully neglect or refuse to appear before such Commissioners, 
or any of them, or to make or give, or to bring or produce any 
accounts or returns, or any records, books, papers, deeds, writings 
or documents* relating to any information required by such Com- 
missioners,. or any of them, which shall be in the possession custody 45 
orpower of such person or persons, and which such person or 
persons shall- have . been required by- such summons to make or 
give or produce ; or if any such person- or persons shall refuse to be 
sworn, or being Quakers, .shall refuse ^to affirm, or -being sworn, or 
iJ - u " -being 
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being Quakers having affirmed, shall refuse to answer, or shall be 
found to prevaricate in any answer to any question or questions 
put by such Commissioners, or any of them, touching concerning 
or relating to any matter or thing which such Commissioners or 
•5 Commissioner are or is by this Act, or by any commission to be 
granted under this Act, authorized to inquire into, then and in 
every such case every person so offending, and being thereof con- 
victed before justice of the peace of the county in 

which the tract of Land, respecting which such evidence shall be 
10 required, shall be situate, upon information of such offence upon 
oath made before any such justice, shall for every such neglect 
or refusal forfeit and pay such sum of money, not exceeding 
pounds, nor less than pounds, 

as such justice shall think fit and order. 

*5 And be it further Enacted, That so soon as any such Com- 
missioners shall proceed to execute any of the powers of their 
commission under this Act, such Commissioners shall provide a 
book or books, wherein shall be from time to time written and 
made fair entries of the minutes of all their proceedings and acts ; 
20 and the same or a correct copy thereof shall, during the intervals 
of their several meetings, remain in the custody of their clerk, at 
the office of the said Commissioners, or at the dwelling-house of 
such clerk, and shall be open at all seasonable times to the in- 
spection of all parties interested therein. 

25 AND whereas disputes or doubts may arise concerning the 
boundaries of parishes, manors, hamlets or districts in which the 
tract of Land which shall be the object of any such com- 
mission shall be situate, and of parishes, manors, hamlets or 
districts adjoining thereto ; BE it therefore Enacted, That it 
3° shall be lawful for any Commissioners appointed under this 
Act, and they are hereby authorized and required, by examina- 
tion of witnesses upon oath or affirmation, (which oath or 
affirmation any one of such Commissioners is hereby empowered 
to administer,) and by such other legal ways and means as 
35 the y shall think proper, to inquire into the boundaries of such 
several parishes, manors, hamlets or districts ; and in case it 
shall appear to such Commissioners that the boundaries of the 
same respectively are not then sufficiently ascertained and 
distinguished, such Commissioners shall, and they are hereby 
40 authorized and required to ascertain, set out, and determine and 
fix the same respectively ; and after the said boundaries shall 
be so ascertained, set out, determined and fixed, the same shall 
be and be deemed and are hereby declared to be the boun- 
daries of such parishes, manors, hamlets or districts : Provided 
45 always, that such Commissioners (before they proceed to ascer- 
tain and set out the boundaries of such parishes, manors 
hamlets or districts) shall and they are hereby required to give 
public notice by writing under their hands, or the hands of any 
of them, to be affixed on the most public doors of the 
*43* C churches 
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churches and other places of worship, and on the places 
appointed as aforesaid for posting notices in such parishes ; and 
also by writing to be delivered to or left at the last or usual 
places of abode of the respective lords or stewards of the lords 
of the manors in which such tract of Land shall be situate, and 5 
of such adjoining manor or manors, days at least 

before the time of setting out such boundaries, of their inten- 
tion to ascertain, set out, determine and fix the same respec- 
tively ; and such Commissioners shall within month after 

ascertaining and setting out the same boundaries, cause 10 
a description thereof in writing to be delivered to or left at the 
places of abode of of the churchwardens of the respec-- 

tive parishes, and also of such respective lords or stewards : 
Provided always, that if any person or persons interested in the 
determination of such Commissioners respecting the said boun- 15 
daries shall be dissatisfied with such determination, such 
person or persons may appeal to the justices of the peace acting- 
in and for the county in which such tract of Land shall be 
situate, at any general quarter session of the peace to be holden 
within calendar months next after the aforesaid 20 

publication of the said boundaries, by delivering or leaving 
such description as aforesaid, the party or parties making such 
appeal giving days notice of such appeal, and 

of the matter thereof, in writing to the Commissioners ; and the 
decision of the said justices therein shall be final and conclusive, 25 
and shall not be removed or removable by Certiorari, or any 
other writ or process whatsoever, into any of His Majesty’s 
courts of record at Dublin or elsewhere. 

And be it further Enacted, That all persons and bodies cor- 
porate or politic, who shall have or claim any right title or inte- 30 
rest in or to the soil of any tract of Bog or other Land, or any 
part thereof, or any right of common in or over any such tract 
of Bog or other Land, for the draining, improving, cultivating, 
inclosing and dividing whereof any commission shall be granted 
under this Act, shall deliver or cause to be delivered to the 35 
Commissioners acting in execution of such commission, or one of 
them, at some one of such meetings as such Commissioners shall 
appoint for the purpose, (or within such further time, if any, as 
such Commissioners shall think proper to allow for that purpose,) 
an account or schedule in writing, signed by such persons or 40 
bodies corporate, or their respective husbands, guardians, trus- 
tees, committees or agents, of all such their respective rights or 
claims, and shall therein set forth their title in or to the soil of 
any such tract of Bog or Land, or any part thereof, and shall 
describe the lands and grounds, and the respective messuages, 45 
lands, tenements and hereditaments in respect whereof they shall 
respectively claim to be entitled to any right of soil, or to any 
right of common or other rights in upon or over, or relating to 
any such tract of Bog or other Land, or part thereof, with the 
name or names of the person or persons then iq the actual pos- 50 

session 
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session of the lands, grounds, messuages, lands, tenements or 
hereditaments in respect of which any such claim shall be made, 
and the particular computed quantities of such lands respectively, 
and of what nature and extent such right is, and also in what 
5 rights and for what estates they claim the same respectively, dis- 
tinguishing the freehold from the leasehold ; and that every per- 
son or body corporate or politic who shall make default in the 
delivering such account or schedule as aforesaid, shall, so far only 
as respects any claim so neglected to be delivered, be totally 
10 barred and excluded of and from all right and title in or upon 
such tract of Bog or other Land so to be drained, improved, cul- 
tivated, inclosed and divided respectively, and of and from all 
benefit and advantage in or to any share or allotment thereof; 
and all such claims accounts and schedules shall at all season- 
15 able times, until after the execution of the award of such Com- 
missioners, be open to the inspection and perusal of all parties 
interested or claiming to be interested in the premises, their 
respective agents or attornies, and such parties their agents or 
attornies may take copies of or extracts from any such claim, 
20 accounts or schedules respectively ; and if any person or persons, 
or bodies politic or corporate interested or claiming to be inte- 
rested in the premises, shall have any objection to offer to any 
such claim, account .or schedule, the particulars of such objection 
shall be reduced into writing and signed by them or their 
25 respective husbands, guardians, trustees, committees or agents, 
and shall be delivered to the Commissioners at or before some 
other meeting of such Commissioners, to be specially appointed 
for that purpose, and no such objection shall afterwards be 
received, unless on account of disability or special cause to be 
30 allowed by the said Commissioners. 

And be it further Enacted, That in case any dispute or dif- 
ference shall arise between any of the parties interested or 
claiming to be interested in the draining, improving, cultivating, 
inclosing and dividing any tract of Land specified in any com- 
35 mission granted by virtue of this Act, touching or concerning the 
respective shares rights or interests which they or any of them 
shall have or claim to have, of, in, to or over any such tract of 
Land, or touching or concerning the respective shares or allot- 
ments which any of such parties ought to have of or in the same, 
40 it shall be lawful for the said Commissioners, and they are hereby 
authorized to examine into, hear and determine the same. 

Provided always, and be it Enacted, That nothing herein 
contained shall authorize any Commissioners to be appointed for 
, the execution of any commission which shall be granted under 
45 this Act, to hear or determine any question difference or dispute 
which may arise touching the right or title to any lands tenements 
or hereditaments ; but the person or persons who at the time of 
the execution of any such commission shall have the actual seisin 
or possession of any lands tenements or hereditaments, shall, as 
J 243. to 
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to such commission, be considered as the parties entitled to the 
same, and to all benefit and advantage resulting from the draining, 
improving, inclosing and dividing of the tract of Land to which 
such commission shall relate; and no difference or suit touching 
the title to any lands tenements or hereditaments shall at any 5 
time impede or delay any Commissioners in the execution of any 
commission granted by virtue of this Act, but the execution of 
such commission shall be proceeded in notwithstanding any such 
difference or suit. 

And be it further Enacted, That in case any person or persons, 10 
or body or bodies politic or corporate interested in the execution of 
any such commission, shall be dissatisfied with any determination 
of such Commissioners touching or concerning the boundaries of 
any lands, or any part or parcel thereof, or touching or concerning 
any right of soil or right of common, or other right or interest j « 
whatsoever in, over, upon or relating to any tract of Land spe- 
cified in the commission of such Commissioners, or any part or 
parts thereof, and shall by writing under his her or their hand 
or hands, or common seal or seals, or under the hand or hands 
of his her or their husband, guardian, trustee, committee or agent, i0 
give notice to such Commissioners within days next 

after any such determination shall have been made, and notice 
thereof given to the parties concerned, it shall be lawful for such 
person or persons, or body or bodies corporate or politic, to 
proceed to a trial thereof before the judge of assize at the assizes 05 
which shall be holden for the county wherein such tract of Land 
shall be situate, next after the expiration of calendar 

months, to be computed from the time when notice of such deter- 
mination of such Commissioners shall have been given ; and for 
that purpose such person or persons, or body or bodies corporate 30 
or politic, shall cause a declaration to be filed in some of the 
superior courts in Dublin, upon a feigned issue or issues, against 
the party or parties in whose favour such determination shall 
have been made, which issue or issues shall be settled by the 
courts in which such declaration shall be filed, in case the parties 35 
shall differ about the same ; and the defendant or defendants 
therein shall forthwith either admit the truth of the facts so put 
in issue, or shall accept such issue or issues, in such manner as 
that the same may be tried at such assizes, and the verdict or 
verdicts which shall lie given upon such issue or issues shall be 40 
binding and conclusive upon all and every person and persons, and 
body and bodies corporate and politic whomsoever ; unless the 
court wherein such issue or issues shall be joined, or the judo-e 
before whom the same shall be brought, shall put off the trial of 
such issue or issues, or shall set aside such verdict or verdicts, 45 
or shall order a new trial to be had therein, which it shall be 
lawful for any such court or judge to do as in other cases ; and 
the costs attending such issue or issues shall abide the event of 
such trial thereof. 

And 
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And be it further Enacted, That if, any of the parties, plaintiffs Proceeding 
or defendants, shall die pending any proceeding before such Cora- bydeafbof 
raissioners, or depending in any such court or courts, or pending parties, 
any appeal from them, or any of them, or pending any appeal 
5 whatever under this Act, such proceeding or proceedings shall 
not abate, or be discontinued or interrupted in consequence 
thereof, but shall be proceeded in as if such death had not hap-f 
pened ; save and except that after such death every process or 
notice for the party or parties so happening to die shall be served 
10 upon the clerk of such Commissioners, or upon such other person 
or persons as such Commissioners shall direct or appoint, and 
thereupon the heir or heirs, or other representative or represen- 
tatives of the party or parties so dying, or other person or persons 
claiming any estate, right, title or interest, by reason or in conse- 
15 quence of such death, shall and he and they is and are hereby 
required and empowered to do all such acts matters and things 
as such deceased party or parties might or ought to have done if 
living, and shall be bound and concluded by the event of any 
Such proceeding or proceedings, in like manner as such deceased 
20 person or persons would have been bound and concluded had such 
deceased person or persons continued alive. 

And be it further Enacted, That a true exact and particular A survey, 
survey, admeasurement, plan and valuation of the whole tract ^ent, plan 
of Bog or other Land or Ground to be drained, improved, and valna- 
25 inclosed and divided by virtue of any commission granted under I'^nds^to'be 
the authority of this Act, and also of all the ancient inclosed drained, &c, 
lands and grounds, and of all messuages, cottages, orchards, '^ a ^ fce 
gardens and homesteads, the owners whereof shall claim to be 
interested in the draining, improving, cultivating, inclosing and 
, 3*0 dividing any such tract of Land, shall be made and reduced into 
writing by such Commissioners, or by such person or persons as 
they shall nominate and appoint, as soon as conveniently may be ; 
and in such survey and admeasurement there shall be set forth and 
specified the number of acres and decimal parts of an acre in 
35 statute measure contained in the whole tract of Bog or other 
Land or Grounds directed or authorized to be drained, improved, 
cultivated, divided and inclosed, and also in all such ancient 
inclosed lands and grounds, messuages, cottages, orchards, gardens 
and homesteads aforesaid, distinguishing the property of each 
40 and every proprietor respectively at the time of making such 
survey and admeasurement ; and every such survey, admeasure- 
ment, plan and valuation shall be, kept by such Commissioners 
during the time that such Commissioners shall be employed in 
carrying into execution any commission . granted to them under or 
45 by virtue of this Act ; and the person or persons who shall make 
such survey, admeasurement, plan and valuation shall verify the 
same upon oath or affirmation .at any meeting to be held after 
the. making thereof . (which . oath or affirmation such Commission- 
ers, or any one of them, are and is hereby empowered and required 
to administer,) and the Proprietors and their respective agents, Piopmtore 

243. D and mayni8 > ,eet 
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and all persons interested therein, shall at all seasonable times 
have liberty to peruse and inspect such admeasurement and plan 
only, and to take copies thereof, and extracts therefrom respec- 
tively : Provided always, that traced copies of any maps made under 
the direction of the Commissioners for the execution of the said 5 
recited Act of the forty-ninth year of his late Majesty’s reign, 
or any other maps or plans of any of the said tract of land, 
lands, grounds, hereditaments or premises, may be used by such 
Commissioners in like manner as is hereinbefore directed with 
respect to any other maps or plans required for the purposes of 10 
this Act. 

And be it further Enacted, That all costs charges and 
expences of carrying into execution any commission granted 
by virtue of this Act, shall be borne paid and defrayed by the 
several proprietors of the tract of Land specified in any such 15 
commission, or any part thereof, or of any rights in or over 
such tract of Lands, in proportion to the value of their respec- 
tive rights shares and interests respectively, and shall be rated 
and assessed on any person or persons, or body or bodies 
politic or corporate, having any such right share or interest, in 20 
such manner as shall be settled and ascertained by such Com- 
missioners, and shall be paid and payable to such person or 
persons, and at such time or times, and from time to time, as 
such Commissioners shall by any writing under their hands 
direct and appoint ; and in case of any neglect or refusal to 25 
pay the same, it shall and may be lawful for such Commis- 
sioners, and they are hereby empowered and required, by 
warrant under their hands and seals, or the hands and seals of 
any of them, directed to any person or persons 

whomsoever, to cause the share or proportion of the said costs 30 
charges and expences, sum and sums of money respectively, 
together with interest thereon, at the rate of per 

centum per annum, from the time when such sum or sums was or 
were directed to be paid, to be levied by distress and sale of 
the goods and chattels of the person or persons so making 33 
default as aforesaid, his her or their guardian, husband, trustees 
or committees, wheresoever the same shall be found, rendering 
the overplus (if any) on demand, to the owner or owners of 
such goods and chattels, the reasonable charges of such warrant 
distress and sale being first deducted. 

And be it further Enacted, That upon the application of any 
occupier or lessee ot any land in respect of which any such 
occupier or lessee, or the landlord or landlords of any such occu- 
pier or lessee, shall be liable to the payment of any rate or 
assessment for the portion of any such costs charges and expences 45 
as aforesaid, notice being given to the leasor or lessors of such 
land in such manner as such Commissioners shall direct, it shall 
be lawful for such Commissioners, and they are hereby authorized 
and required, to apportion such rate and assessment between any 

such 
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such occupier or lessee, and any lessor or lessors of the land 
holden by any such occupier or lessee, in such manner as to 
such Commissioners shall seem just and reasonable; and in case 
any such occupier or lessee shall at any time pay any share or 
5 proportion of the sum or sums of money which shall be rated 
and assessed for the respective lands in his her or their occupa- 
tion, and which shall be chargeable on any lessor or lessors of 
such land, it shall be lawful for any and every such occupier or 
lessee to deduct and retain out of the rent which shall be then 
10 due, or which shall thereafter become due for any such land, 
the portion or portions which by such Commissioners shall be 
charged rated or assessed upon or directed to be paid by any 
such lessor or lessors as aforesaid. 

And be it further Enacted, That it shall be lawful for any Powers of 
15 such Commissioners, to be appointed by any commission under 

or by virtue of this Act, to cut down, fell, dig, grub up, sever ing drains, 
and carry away, all or any timber or other trees or shrubs, corn, fences > &c - 
potatoes, grass or other produce, standing growing or being in or 
upon any tract of ground specified in such commission, or any 
20 P a rt thereof, and to divert or cause to be diverted altered or 
changed, any waters, watercourses, springs or streams, and to 
cause the same to flood or to flow off in such manner and 
direction as such Commissioners in their discretion shall think 
fit ; and to lay out, make, open, scour, widen, amend and repair 
25 all such drains, ditches, cuts, channels, watercourses, dams, 
tunnels, culverts, floodgates and sluices, and also such roads, 
bridges, banks, walls and fences, and of such form and dimensions, 
and in such manner as by the said Commissioners or their en- 
gineers or workmen shall be judged most fit and effectual for 
30 preserving any such tract of Land from floods, or for draining or 
improving any such tract of Land, and to make or continue such 
works through any inclosed lands, near or adjoining to such 
tract of Land, so as to connect the same with the high ground, or 
to communicate with the sea or any river, as shall be expedient ; 

35 and also to cleanse enlarge or repair, or to contract or stop up 
any ancient drains, ditches, channels, cuts, brooks or water- 
courses, and to procure earth and other materials for so doing, 
without making any satisfaction for damages, if the same be 
w-ithin the tract of Land so to be drained improved and cultivated, 

40 and to do all other matters and things whatsoever in, over, 
through or upon any such tract of Land as to such Commissioners 
shall appear necessary or proper for draining, irrigating, im- 
proving, reclaiming, cultivating, inclosing and dividing such tract 
of land : Provided always, that no stream spring or watercourse Not to injure 
45 shall be diverted from or into any other land not being Bog or 

waste Land, or into any mill, so as to damage or injure the same, outcompeu- 
without making due compensation to the owner or owners of sation - 
such land or mill. 

343 - And 
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And be it farther Enacted, That from and after the time of 
the meeting of the Commissioners under any com- 

mission to be granted by virtue of this Act as aforesaid, the 
whole tract of Land specified in such commission shall be kept, 
ordered, treated and dealt with in such manner in all respects for 5 
the purpose of draining, irrigating, improving, reclaiming or 
cultivating the same, as such Commissioners shall by writing 
under their hands in that behalf from time to time order direct 
or appoint ; and such Commissioners shall have all such and the 
like powers of proceeding in his or their own name or names, ip 
against any person or persons whomsoever, for or on account of 
any trespass damage or injury, on any such tract of Land, or 
any part thereof, as any occupier or proprietor might have or 
possess in any similar case ; and all rights of common of pasture 
or turbary, and ail rights of way, and all and every other com- 15 
monable or such like rights (save as in this Act is otherwise 
provided,) in, through, over or upon all or any part of the said 
tract of Land, shall cease determine and be extinguished or 
suspended, either in the whole or in part, as such Commissioners 
shall by any order or orders in writing from time to time direct 20 
and appoint. 

And be it further Enacted, That before proceeding to make 
any inclosure or division of any tract of Bog or other Land or 
Ground, specified in any such commission as aforesaid, it shall be 
lawful for the Commissioners appointed by such commission, and 25 
they are hereby authorized and required, in the first place to set 
out and appoint such and so many public carriage roads and 
highways, in through and over such tract of Land or Ground, as 
shall seem requisite to such Commissioners, and to divert, turn 
and stop up any former roads paths or ways, upon and over all 30 
and any part of such tract of Land as such Commissioners shall 
judge necessary ; and all such public roads and highways so to be 
set out and appointed, shall be feet wide at least, 

and shall be set out in such directions, as shall upon the whole 
appear to such Commissioners to be commodious to the public ; 35 
and the said Commissioners shall ascertain the lines of all such 
roads by marks and bounds, and shall prepare or cause to be 
prepared, a map or maps of such roads, with estimates, specifi- 
cations, plans, sections, and elevations annexed thereto, in which 
map or maps such intended roads shall be accurately laid down 40 
and described, and the same being signed by such Commissioners 
or the major part of them, shall be deposited by the clerk to such 
Commissioners, with the Secretary of the grand jury of the county 
in which the tract of Bog or other Land or Ground specified in 
such commission shall be situate, in such manner as is required 45 
by an Act made in the fifty-ninth year of the reign of his late 
Majesty King George the Third, intituled, “ An Act for amend- 
“ ing the Laws for making repairing and improving the Roads 
“ and other public Works in Ireland , by Grand Jury Present- 

“ ments, 
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“ ments, and for a more effectual investigation of such Pre- 
“ sentments, and for further securing a true full and faithful 
“ account of all Monies levied under the same,” with respect to 
applications made under the said Act ; and the Secretary to such 
5 grand jury shall act with respect to such maps, estimates and 
other matters deposited with him under this Act, and in laying 
the same before the magistrates at sessions to be held under the 
said Act, and before the grand jury, and it shall be lawful for the 
grand jury to confirm such map or plan, and the estimates and 
1 o other matters relating thereto, or to make any alterations therein, 
as the case may require ; and it shall be lawful for such grand 
jury, and they are hereby authorized and required to present such 
portions of the said proposed roads to be Public Roads, as to such 
grand jury shall seem meet ; and also to present such sums to be 
15 levied on the barony or county, for the laying and fencing, 
forming and gravelling such roads or portions thereof, and the 
repairing such portions of old road as may appear proper to such 
grand jury, in like manner in all respects as such grand jury 
are lequired and authorized to do with respect to any applica- 
20 tion laid before them under the said recited Act : Provided always, Expeuces 
that the expence of making and completing any such public ° n ^ oadsbe - 
roads over any such tract of Land, over and above the sums T P r e” 1 
which shall be presented by any grand jury, shall and may be ments slia11 
defrayed by the proprietors of any allotments of such tract of proprietor? 
25 Land, in such manner as any other expences incurred under this of land. 
Act; and such Commissioners, or their engineer, workmen or 
agents, shall well and sufficiently fence and gravel all such roads, 
and, shall also fence repair and complete any portions of old 
road in pursuance of any directions of such grand jury, previous 
30 to the execution of the award of such Commissioners, or within 
the space of next after, unless fur- 

ther time be allowed for so doing, on application to the magis- 
trates assembled at any special sessions under the said recited 
Act of the fifty-ninth year of the reign of his late Majesty ; and 
35 when any of the said roads, or any portion thereof, shall by the 
magistrates at any such special sessions be declared to be fully 
and sufficiently formed and completed, the same shall be supported 
and kept in repair in like manner as other public roads are by 
law amended and kept in repair. 



40 And be it further Enacted, That such Commissioners shall Private 
also set out and appoint such private Roads or lanes, bridleways, Roads ' 
footways, ditches, drains, watercourses, watering places, quarries, 
bridges, gales, stiles, mounds, fences, banks, bounds and land- 
marks, over, upon, in and through or by the sides of any 
45 allotments to be made under any commission granted under 
this Act, as may be requisite, giving such notice as is herein- 
before required for public roads; and the same shall ever after 
be kept in repair by the proprietors of the Lands directed to be 
divided, as the Commissioners shall in and by their Award direct 
5P and determine. 

*43- E And 
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a.!d herbage' -^ nd ** ^ urt ^ er Enacted, That after such public and private 
on roads shall roads and ways shall have been set out and made, the grass and 
belong to the herbage arising thereon shall for ever belong to and be the sole 
5 the finds n S ht Jk® proprietors of the lands and grounds which shall 
adjoining on next adjoin the said roads and ways on either side thereof, as 5 
and dl^oads ^ ar as t ^ le crown °f the road ; and all roads ways and paths, 
which shall over through and upon any tract of Lands which shall not be 
shalfbe allot- Set . 0Ut as a ^ oresal d, shall be for ever stopped up and extin- 
ted and in- guished, and shall be deemed and taken as part of the Land to 
N^turn be di . vided adotted and inclosed, and shall be divided allotted 10 

road shan' be and inc i° sed accordingly: Provided that nothing herein con- 
altered with- tained shall extend or be construed to extend to give such 
sen /of the*" Commissioners any power or authority to divert change or alter 
trustees. an y turnpike road or mail coach road which shall or may lead 

over any such tract of Land, unless the consent of the majority 15 
of the trustees of such roads, assembled at some public meeting 
called for that purpose, on days notice, be 

first had and obtained. 



it^uUn 1 ’ 6 And be f urtber Enacted, That it shall and may be lawful 
lieu of tithes. f° r Commissioners named in any commission to be granted 20 

under or by virtue of this Act, and they are hereby authorized 
and empowered, to set out and allot to and for the rectors vicars 
and impropriators, and to and for all and every other person, 
body politic or corporate or collegiate, or corporation aggregate 
or sole, who are or shall be entitled to any Tithes which may at 25 
any time arise renew or increase from the tract of Land specified 
in such commission, so much and such part and parts thereof, 
being not less than part of such tract of Land, 

as in the judgment of such Commissioners shall be equal in value 
to such tithes ; and such part and parts shall be allotted accord- 30 
ingly to such rectors and vicars and impropriators, or to such 
other person, or body politic or corporate or collegiate, or cor- 
poration aggregate or sole, entitled to such tithes, for and in lieu 
of all such tithes; and all and singular the rest residue and 
remainder of the tract of Land specified in such commission shall 35 
thereupon be and become, and the same are hereby directed to 
be thenceforth at all times freed exonerated and discharged of 
and from all tithes and other ecclesiastical dues and payments 
whatsoever, arising, renewing, happening or increasing out of or 
Such allot- from such tract of Land, or any part thereof, as aforesaid : Pro- 40 
be mad? l ° v * ded alwa y s ’ that no such allotment, in lieu of any tithe arising 
w ithout con- or issuing out of any such tract of Land, shall be made by any 
?w n ne?,hi e ‘ such Commissioners, unless such allotment shall be required by 
cumbent, the parties entitled to such tithes, and assented to by the patron 
diocesan"** and incumbent of the benefice in respect of which such tithes 45 
shall be payable, and by the bishop or ordinary of the diocese 
in which such benefice shall be situate ; and in all cases where 
no allotment in lieu of tithes shall be proposed or agreed on, no 
person or body corporate entitled to such tithes shall, in respect 
thereof, be considered as an owner or proprietor interested in the 50 
proceedings under any such commission. 

And 
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And be it further Enacted, That it shall be lawful for the The rector 
rector vicar or other incumbent for the time being of any parish 
wherein any tract of Bog or other Land or Ground intended to consent of 
be drained, improved, cultivated, inclosed and allotted shall be ^nd patron, 
situate, by indenture or indentures under his hand and seal, with may lease 
the consent and approbation of the bishop of the diocese, and of 
the patron of the rectory vicarage or benefice, to lease or demise 2 , years at 
all or any part or parts of the allotment or allotments to be set tbefullyearfy 
out and allotted to any such rector vicar or incumbent, by virtue out^ne!' 1 
of any such commission, to any person or persons whomsoever, 
for any term not exceeding years, to commence 

within calendar months next after executing the 

award of the Commissioners; so that the rent or rents for the 
same shall be thereby reserved and made payable to the rector 
vicar or incumbent for the time being, by equal 

quarterly payments in every year ; and so that there be thereby 
also reserved and made payable to such rector vicar or incum- 
bent, the best and most improved rent or rents that can be 
reasonably had or gotten for the same, without taking any fine, 
foregift, premium, sum of money, or other consideration for the 
making or granting any such lease or demise ; and so that no 
such lessee be, in or by any such lease or demise made, dispunish- 
able for waste by any express words to be therein contained; 
and so that there be inserted in every such lease, power of re- 
entry on nonpayment of the rent or rents to be thereby reserved, 
within a reasonable time, to be therein limited, after the same 
shall become due; and so that a counterpart of such lease be duly 
executed by the lessee or lessees to whom such lease shall be so 
made as aforesaid ; and every such lease shall be valid and 
effectual to all intents and purposes, any law or usage to the 
contrary notwithstanding. 



And be it further Enacted, That it shall be lawful for the Allotments 
Commissioners appointed for the execution of any commis- [° e ‘ hepar ‘ 
sion granted under this Act, and they are hereby authorized and 
35 required, to allot and set out the residue of any tract of Land 
mentioned and specified in any such commission, to and amongst 
all and every persons and person, or bodies or body politic or 
corporate, entitled to the right of soil, of or in such tract of Land, 
or anv part thereof, or to any common or commonable rights or 
40 rights of turbary, or other rights, in over or upon such tract of 
Land, or any part thereof, in such parts and shares as shall in 
the judgment of such Commissioners be in proportion to the 
value of the several and respective rights, lands, tenements and 
hereditaments, whereof such persons or bodies corporate respec- 
45 tively may be in possession, due regard being had as well to the 
situation of the respective houses lands and other premises of the 
several proprietors, as to the quality and quantity of the land to 
be allotted to them respectively, so far as may be consistent with 
the general convenience of the said proprietors : Provided always, Special 
50 that such Commissioners shall and they are hereby required to 
243. appoint 
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appiicationsf JPP 0 * 1 ** . *pecW meeting at least for receiving applications 

trom all proprietors or persons interested, touching the situations 
of their respective allotments, and to give days previous 

thereof^ thC tim<! and PkCe ° f SUCh meetin S’ and of *e purpose 

Smews to And be . il further Enacted, That whenever it shall happen that 
be made un- an y proprietors of any rights, lands, tenements or hereditaments 
der Ijeverd entitling such proprietors to allotments of any part? shares or 
proportions of any tract of Land mentioned and specified in any 
commission to be granted for the execution of this Act, shall hold 10 
or be entitled to such rights, lands, tenements or hered itaments by 
different tenures, or for different estates, or under different titles, it 
shall be lawful for the Commissioners named in such commission, 
and they are hereby authorized and required, upon the request in 
writing of such proprietors, or any or either of them, (or of the 15 
husbands, guardians, trustees, committees or attomies of such as 
may be under coverture, minors, lunatics or under any other in- 
capacity, or absent beyond seas,) to ascertain and distinguish the 
several rights, lands, tenements or hereditaments, or proportion- 
able part thereof, holden by each of such tenures, or for each of 20 
such estates, or under each of such titles respectively; and the 
said Commissioners shall make partition and division thereof ac- 
cordingly, and shall assign set out and allot'distinct and separate 
allotments and portions of such tract of Lands, by distinct and 
separate descriptions for and in respect of such respective distinct 25 
rights, lands, tenements and hereditaments, and shall declare in 
right of which such tenures estates or titles respectively such 
allotments shall be holden in severalty; and from and imme- 
diately after the time when such partition and such several 
allotments shall be so made and declared, such rights, lands 30 
tenements and hereditaments, and such several allotments, shall 
be holden and enjoyed in severalty by the person and persons to 
andamong whom the same shall be partitioned and allotted, in 
such and the same manner, and subject to such and the same 
uses, as the undivided parts or shares of such estates and allot- -is 
ments would have been held, in case such partition and division 
had not been made. 

And be it further Enacted, That whenever it shall happen that 
any disputed claim or claims is or are or shall be preferred 
before any such Commissioners, and any issue action or suit 40 
shall be proceeded on in consequence of any such disputed claim 
or otherwise, which shall not have been brought to a final con- 
clusion at such time as such Commissioners would otherwise 
have set out the allotment in satisfaction of such claim or claims 
it shall and may be lawful for such Commissioners, and they are 45 
lereby authorized and required to set out any such allotment or 
allotments in satisfaction of any such claim or claims, in like 
manner as they would have set out the same in case such claim 
or claims had not been disputed; and the appropriation of such 

allotment 
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allotment sha’l abide the determination of such issue suit or 
action ; and in case the final decision of such issue suit or action 
shall be in favour of any party or parties making such claim or 
claims, such Commissioners shall deliver possession of such allot- 
5 ment or allotments according to such claim or claims in full satis- 
faction thereof; and in case the final decision of any such issue 
suit or action shall be against the party, or all the parties making 
such claim or claims, such Commissioners shall sell the allotment 
or allotments so set out in respect of such disputed claim or claims 
10 by public auction, and shall apply the monies arising by such sale 
or sales in such manner as by this Act is directed in respect of 
any other sales by Commissioners in execution of this Act. 

And be it further Enacted, That every person and body cor- Parties to 
porate to whom any allotment or allotments in or out of any 
15 tract of Land, shall be made by virtue of any commission granted a otments ' 
under this Act, after such allotment or allotments shall be so 
made, and before entering into occupation and possession thereof, 
shall accept his her or their respective allotment or allotments by 
writing under the hand of any such person, or the seal of any such 
20 body corporate, expressing that such allotment is a full satisfac- 
tion of all and singular his her or their former or original rights, 
titles, estates and interests, in, to or over any part or parcel of the 
tract of Land specified in such commission ; and in case any 
person or body corporate shall neglect or refuse to accept of his 
25 her or their share or allotment within calendar months 

next after such allotment shall be finally made, every person so 
neglecting or refusing shall be totally excluded from having or 
receiving any estate or interest or right of common whatsoever, 
in or over any part of the tract of Land or Ground to be divided 
3° and inclosed by virtue of any such commission. 

And be it further Enacted, That it shall and may be lawful Guardians, 
to and for the respective guardians, husbands, trustees, com- &c - 
mittees or attornies of any person or persons being minors, femes Sa|!ac£ r 
covert, lunatics, beyond the seas, or under any disability or in- tated persons, 
35 capacity of acting, to accept any such allotments as shall be SfeshSl 
made by virtue of any such commission, to and for the use of accept of 
such person or persons so incapacitated as aforesaid ; and any allotments - 
person or persons entitled to any allotment or allotments as 
tenant or tenants for life or lives, shall be and he she and they is 
40 and are hereby respectively enabled and required to accept of 
and take such allotment or allotments respectively ; and every 
such acceptance respectively shall be and is hereby declared to be 
valid and effectual to all intents and purposes whatsoever: Provided Nonciaim 
always, that the nonclaim or nonacceptance of any such guardian, of guardians, 
45 husband, trustee, committee or attorney, shall not exclude or in prejudice* 
any way prejudice the right of any person or persons being under rights of per- 
any disability or incapacity as aforesaid, who shall claim or accept ^ 

such share or allotment, within calendar months S 3 acce|1 

243- F next 
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taster" 1 n “ xt after such disability or incapacity shall be removed ; and 
enabled so that no such nonclaim or nonacceptance shall in any wav 

lo do. exclude or prejudice the right of any person entitled as heir in 

remainder after the death of any person dying during such in- 
capacity or disability, who shall claim or accept the same within ,5 
year next after his her or their right title or interest 
shall have accrued, descended or vested, or be known so to be. 

Possession And be it further Enacted, That it shall and may be lawful for 
“.red before ‘lie Commissioners for the execution of any commission granted 
award made under the authority of this Act, if they shall think it expedient i o 

80 l ° d0 ’ any time ? r - tim f ,^ er the P™ od appointed for 
receiving objections to claims shall have passed, to deliver to the 
parties interested therein, or any of them, the possession of anv 
allotment or allotments to be made by such Commissioners in 
satisfaction of any claims in respect to which no objection 
shall have been delivered, or where such objection shall have 
been disallowed ; and such possession so delivered shall be 
kept and retained by the party or parties to whom the same 
shall be respectively delivered, against all persons bodies cor- 
porate or politic whatsoever, until the Award of such Com- 20 
missioner or Commissioners shall be made, subject nevertheless 
to all and every such and the same rents, reservations, debts, 
judgments, statutes, recognizances, charges, incumbrances, cove- 
nants, uses, trusts, powers, remainders, reversions, entails, dowers, 
jointures, annuities, services, and all and every other rights titles 2 « 
and interests, to which the lands or hereditaments in right of 
which such allotment or allotments shall have been so made as 
aforesaid, shall be subject and liable. 

And, be it further Enacted, That such Commissioners, in 
making all such several allotments, shall have due regard as well 
to the situation of the respective houses or homesteads of the 3 ° 
proprietors, as to the quantity and quality of the lands and 
grounds to be allotted to them respectively, so far as may be 
consistent with the general convenience of the said proprietors • 
and that such Commissioners in making such allotments shall 
have particular regard to the convenience of the owners or 35 
proprietors of the smallest rights or estates in or over the tract of 
ground directed to be allotted and exchanged. 

And be it further Enacted, That after all allotments shall be 
set out by such Commissioners, and at any time before the 
execution of their Award, it shall be lawful for any person or 
persons to whom any allotment or allotments shall be so made 
and which shall be staked or marked out under the direction and 
by and with the consent of such Commissioners, in writing under 
their hands, to ditch, fence off and inclose their respective allot- 
ments, in such manner as such Commissioners shall direct and 
appoint. 
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And be it further Enacted, That the timber trees and other Tra<«, &e. u 
trees, thorns and bushes, standing and growing upon any Lands titfuiT 
to bo allotted by the Commissioners acting in the execution of lands, tta 
any commission under this Act, shall be allotted and shall p-n P“ tie " P a >" 
5 SlV the , L ™ ds where °n they shall respectively stand, add U " 
shall be deemed the property of the several persons to whom the 
same Lands shall be respectively allotted, such persons paying to 
the owner or respective owners of such trees, (in case such t?ee s 

„ * n , ot be ' on § t0 * he P erson to whom such Lands shall be 
10 allotted), such sums of money for the same, and at such time or 
times, ana place or places, as the said Commissioners shall by 
writing under their hand or hands direct; but if. the said par- 
ties who are to make such respective payments shall neglect or 
-f-e to make the same accordingly, then it shall be lawful to 
15 and for the respective parties who shall be entitled to have and 
receive such payments, to enter on such Lands, and to cut down 
take and carry away to their own use all such trees thorns or 
bushes in respect of which such payments were respectively to 
be made to them, at any seasonable time or times within 
, , y™ ne f l aft e r such neglect or default, they doing 
as little damage on the said Lands as may be. ’ ® 

metfof andt rther i E T te A ^ *? SCTeral shares and a U°t- • 

ments of and in any tract of Land or Ground which under or bv shal1 be in 

virtue ot any commission for the execution of this Act dinll id ful1 com P en - 

assigned, set out allotted and applied unto and’ fettle £ “IT 

persons who shall be entitled to the same, whether such persons 

shall be tenants m fee or fee tail, or for life or years/ V bv 

whatever tenure they may claim to be entitled, and whether thev 

be tenants of any portwn of the said Lands, or claim any right 

30 or easement in the same, shall, when so assigned and set out and 

allotted, be and be taken to be in full bar and satisfaction and 

compensation for their several and respective rights of soil rights 

of common, rights of pasture, rights of turbary, rights of way 

35 “fo h tb heI r ' ShtS ’ e f e “ e , nts ’ Properties and claims whatsoever’ 

35 which they respectively had or were entitled to, in or over such 
tract of Land immediately before the making of such assignment 
or allotment; and that from and immediately after the making 
such division and allotments, and the execution of the Award 
such Commissioners, or at such other time as such Commis- 
4 sioners shall direct and appoint by writing under their hands, to 
be affixed on the principal door of the church of the parish in 
which such tract of Land shall be situate, and to be also affixed 

b/ffl’ 2 he n ? l ce as r otber notlces “re by this Act required to 
be affixed, all rights of common, and all rights easements and 
45 claims whatsoever mtended to be extinguished, and belonging to 
or c auned by any person or persons, or bodies politic or cor- 
porate, in over or upon such tract of Land, shall cease determine 

and be lor ever extinguished. ,ne 
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Commission- And be it farther Enacted, That it shall and may be lawful to 
mak^ex- and for the Commissioners for the execution of any commission 
changes of granted under this Act; for the convenience of any parties 
iotment s al " i ntereste d ‘ n such commission, to set out allot and award 
omens. ^ i an( ] s tenement s or hereditaments whatsoever within the 5 
parish or parishes in which the tract of Land specified in such 
commission shall be situate, in lieu of and in exchange' for any 
other lands tenements or hereditaments whatsoever within such 
parish or parishes, and in like manner to set out allot and award 
any allotment or part or parcel of any such tract of Land, in 10 
exchange for any other allotment or part or parcel of such tract 
of Land : Provided always, that all such exchanges shall be 
ascertained specified and declared in the Award of the said Com- 
missioners, and shall be made with the consent of the owner or 
owners, proprietor or proprietors of the lands, tenements, here- 15 
ditaments or allotments which shall be so exchanged, whether 
such owner or owners, proprietor or proprietors, shall be a body 
politic corporate or collegiate, corporation aggregate or sole, or 
a tenant or tenants in fee simple, or for life, or in fee tail general 
or special, or for years determinable on any life or lives, (by and 20 
with the consent of the lessor or lessors thereof, but not other- 
wise,) or with the consent of the guardians, trustees, feoffees for 
charitable or other uses, husbands, committees or attornies of 
or acting for any such proprietors or owners as aforesaid, who at 
the time of making such exchange or exchanges shall be respec- 25 
tively infants, femes covert, lunatics, or under any other legal 
incapacity, or who shall be beyond the seas or otherwise inca- 
pable to act for themselves himself or herself, (such consent to 
be testified in writing under the common seal of the body politic 
corporate or collegiate, and under the hands of the other parties 30 
consenting respectively ;) and all and every such exchange and 
exchanges so to be made shall be good valid and effectual in the 
law, to all intents and purposes whatsoever ; provided never- 
theless, that no exchange shall be made of any lands tenements 
or hereditaments held in right of any church chapel or other 35 
ecclesiastical benefice, without the consent of the patron thereof, 
and of the bishop of the diocese in which such lands tenements 
or hereditaments so to be exchanged shall lie and be situate ; and 
provided always, that the costs charges and expences attending 
the making and completing any exchanges or partitions under 40 
this Act, shall be paid and borne by the several persons or bodies 
politic corporate or collegiate making such exchanges or partitions 
respectively, in such manner and in such proportions as such 
Commissioners shall order and direct. 



Allotments, 
exchanges, 
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&c. under 
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Provided always, and be it further Enacted, That this Act, or 45 
any proceeding under the same, shall not extend nor be con- 
strued to extend in any way to revoke, annul, make void, vary or 
alter any will, settlement, entail, deed or instrument, lease or in- 
cumbrance whatever, nor to prejudice any person or persons, or 

body 
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body or bodies corporate or politic, in respect of any claim what- 
soever, except as herein particularly provided; but that the 
respective parties to whom any lands tenements or hereditaments 
shall be allotted or awarded under any commission granted bv 
5 virtue of this Act, as a compensation, or in exchange, or by wav 
of partition, shall stand and be seised or possessed of such lands 
or premises so allotted or awarded, to such and the same uses 
and trusts, and for such and the same estates, and under and 
subject to such and the same wills, settlements, entails, deeds, 
10 leases and other instruments, jointures, rents, charges and incum- 
brances, as the manors, lands, tenements and hereditamems 
whereof such person or persons, or body or bodies politic or 
corporate, was or were seised or possessed, at or immediately 
before the issuing of any such commission as aforesaid (and in 
15 respect of, or in exchange for which any allotment partition or 
exchange shall be made,) would have been subject or charged 
w ith, in case this Act had not been made, or any proceedings had 
under any commission granted by virtue of this Act, any” thing 
contained in this Act, any such commission, or any proceed- 
20 ings under such commission, to the contrary thereof in any- 
wise notwithstanding- 

And be it further Enacted, That it shall be lawful for the 
husbands, guardians, trustees, committees or attornies of any 
owners or proprietors of anv Lands allotted or exchanged under 
25 any commission granted by virtue of this Act, being under 
coverture, minors, lunatics, beyond the seas, or under any other 
disability, and for any such owners or proprietors beino- tenants 
111 tail, or for life or lives, or years determinable on a life or lives 
or on any other contingency, or otherwise interested as aforesaid’ 
30 (except the_ rector or vicar of any parish,) to charge any such 
allotments or exchanged lands and premises with such sum or 
sums of money as the Commissioners for the execution of any 
such commission shall by their Award, or by any writing under 
their hands, either before or after the execution of such Award 
35 adjudge necessary to pay and defray the respective shares of the 
charges and expences incident to and attending on such com 
mission, and the carrying the same into execution, and of 
charging the said lands as aforesaid, so that the same shall not 
exceed pounds for every acre of such allot- 

40 ments or exchanged lands ; and to grant, mortgage, surrender, lease 
or demise, or otherwise subject the lands tenements and here- 
ditaments so to be charged, unto any person or persons who shall 
advance and lend such sum or sums of money respectively his 
hei or their executors administrators and assigns, for any term or 
45 number of years; or in case any person in possession, who shall or 
may be liable to and charged with a share of the expences as 
aforesaid, or enabled by this Act to charge such lands and 
grounds with the same, shall choose to advance pay and discharse 
such sum or sums of money, then it shall be lawful for such Com- 
50 missioners by any deed or writing under their hands and skis 
=43- G 
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to be attested by two or more credible witnesses, in like manner 
to grant, mortgage, surrender, lease, demise or otherwise subject 
such lands tenements and hereditaments to such person or per- 
sons respectively advancing paying and discharging such sum or 
sums of money, his her or their executors administrators and 5 
assigns, for any term or number of years, to and for the payment 
of such sum and sums of money so advanced paid and dis- 
charged by him or them, with interest for the same, to commence 
on the termination of his her or their right in the premises : Pro- 
vided always, that every such grant, mortgage, surrender, lease 10 
or demise shall be made with a proviso or condition to cease 
and be void, or with an express trust to be surrendered or re- 
assigned, when such sum or sums of money thereby to be se- 
cured shall be fully paid and satisfied, and also with a covenant 
to pay and keep down the interest, so that no person or persons *5 
afterwards becoming possessed or entitled to any such lands 
tenements or hereditaments, shall be liable to pay any further or 
larger arrear of interest than for calendar months 

preceding the time when the title to such possession shall have 
commenced ; and that every such charge, grant, mortgage, sur- 20 
render, lease or demise, shall be good valid and effectual in the 
law for the purposes thereby intended. 

AND whereas it may be more convenient for the feoffees or 
trustees of any charity lands or school lands, that land should 
be deducted from the respective allotments to be made in respect 2 5 
of such charity lands or school lands, for paying the proportion- 
able share of expences in respect of such allotments respectively, 
than to raise money on mortgage for those purposes ; BE it 
therefore Enacted, That it shall be lawful for any such Com- 
missioners, if they shall judge it right or expedient so to do, to 3° 
deduct from the respective allotments to be made to such feoffees 
or trustees as aforesaid, so much land as shall in the judgment 
of such Commissioners be equal in value to their respective pro- 
portions of such expences, and to allot assign and award the 
same to such person or persons as such Commissioners shall 35 
think proper, and who will undertake to pay and defray, and 
who shall pay and defray such proportion of such expences. 

And be it further Enacted, That if any person to whom any 
allotment or allotments shall be made, or any guardian, husband, 
trustees, feoffees, committees or attorney of any infant or feme 40 
covert, or of any charity or charities, or of any lunatic or idiot, 
or person or persons beyond the seas, or otherwise disabled or 
incapacitated from acting respectively, or any tenant in tail or 
for life, or trustee or trustees for any settlement, or any mort- 
gagee or mortgagees, or other creditor in possession, shall neglect 45 
or refuse, to accept, ditch, drain, inclose and fence his her or 
their allotment or allotments, within such time or times as such 
Commissioners by any writing as aforesaid, or by their Award 
shall order or direct, it shall be lawful for such Commissioners to 

cause 
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cause such allotment or allotments to be inclosed and fenced, and 
to let or demise the same to any person or persons they may 
think proper, and to receive the rents and profits thereof, until 
the expences attending the inclosure and fencing thereof are paid 
5 and satisfied ; or to charge such expences upon the proprietor or 
proprietors of the same allotment or allotments, and by any such 
writing as aforesaid, or by his or their said Award, to appoint to 
whom and at what time or times the same shall be paid, subject 
to the same mode, and with the like powers of recovery thereof, 
10 as may be provided respecting the expences of carrying into 
execution any commission granted by virtue of this Act. 

And be it further Enacted, That so soon as conveniently may 
be after the several divisions and allotments of any tract of Land 
shall be ascertained by any such Commissioners for the execution 
15 of any commission granted under the authority of this Act, such 
Commissioners shall form and draw up, or cause to be formed 
and drawn up, an Award in Writing, in which shall be fully 
expressed and set forth the quantity of acres roods and perches, 
in statute measure, contained in the whole of such tract of Land, 
20 and the several quantities of all the several allotments and parts 
and parcels of or in such tracts of Land which shall be respectively 
allotted or assigned to any person or persons, or body or bodies 
politic or corporate, under and by virtue of such commission, 
and the situation boundaries and descriptions of every such 
25 allotment respectively, and the nature of the fences for inclosing 
every such allotment respectively, and by whom and at whose 
expence respectively such fences shall be made and kept up and 
preserved from time to time ; and such Award shall also contain 
a description of the several roads, ways, footpaths, watercourses, 
o 0 drains, ditches, sluices, tunnels, floodgates and landmarks set 
out and appointed by such Commissioners respectively under 
such commission, and shall also direct at whose expence all drains, 
ditches, sluices and bridges shall be kept up and maintained, 
and what surface drains or subdivisional fences shall be made 
35 and kept up by the proprietors of all such allotments ; and such 
Award shall also contain all such rules, orders, regulations and 
directions as such Commissioners shall think necessary or proper 
or beneficial to be made for the perfectly and permanently 
draining, improving, cultivating and inclosing every such tract 
40 of Land, and for keeping and continuing the same in a due course 
of cultivation and improvement ; and it shall be lawful for such 
Commissioners to set and impose any penalties and forfeitures, 
not exceeding the sum of for any one 

offence, on any person not conforming to such rules, orders, 
45 regulations or directions ; and such Award shall be fairly engrossed 
or written on parchment, and shall be read by such Commis- 
sioners in the presence of such proprietors as shall attend at a 
special general meeting to be called for that purpose, of which 
days notice at least shall be given in some public 
243. printed 
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printed newspaper, circulating in the country within which such 
tract of Land shall be situate ; and after such Award shall be so 
read the same shall be signed and sealed by such Commissioners 
°* el' them at the least ; and such Commissioners 

shall also cause to be formed and drawn on parchment or vellum 5 
such map or plan or maps or plans of the whole tract of Land so 
drained, improved, cultivated, inclosed and drained, as shall be 
requisite for the fully describing and delineating such tract of 
Land, and distinguishing the several allotments or divisions thereof 
made under such commission, and also for describing and de- 10 
lineating any pieces or parcels of land which shall be exchanged 
or partitioned by virtue of this Act, expressing the quantity of 
each allotment exchange or partition in acres roods and perches, 
together with the names of the respective proprietors at the time 
of making such Award ; and also distinguishing and delineating 15 
all roads, footpaths, watercourses, drains, ditches, sluices, tunnels, 
floodgates, watering-places, bridges, fences and landmarks, in 
upon or in relation to such tract of Land, and the several allot- 
ments or divisions thereof; and such maps and plans shall be 
annexed to such Award, and shall be deemed and construed in 20 
every respect as and for part of such Award. 

And be it further Enacted, That so soon as conveniently may 
be within months next after such Award shall be so 

signed and sealed, such Award and the maps and plans thereto 
annexed, shall be enrolled by the said Commissioners in one of 25 
His Majesty’s superior courts of Record in Dublin , to the end 
that recourse may be had thereto by any person or persons inte- 
rested therein, and for the inspection and perusal whereof no 
more than shall be paid ; and a copy of such Award, 

or any part thereof, signed by the proper officer of the court 30 
wherein the same shall be enrolled, purporting the same to be a 
true copy, shall from time to time be made and delivered by such 
officer to any person requesting the same, for which no more 
shall be paid than for every sheet of 

words; and such Award and each copy of the same, or of any 35 
part thereof, signed as aforesaid, shall at all times be admitted 
and allowed in all courts whatever as legal evidence ; and such 
award and the several allotments exchanges and partitions, and 
all agreements and determinations, and all rules orders and 
directions, and all other matters and things in such Award men- 40 
tioned specified and contained, shall to all intents and purposes 
whatever be binding and conclusive unto and upon the said 
Proprietors, and all parties and persons, and bodies politic, or cor- 
porate concerned, or in any way interested in such Award, or in 
the tract of Land or Ground which shall be the subject of such 4 5 
Award, or in any Lands or Grounds allotted exchanged or parti- 
tioned under or by virtue of such Award, except only so far as is 
otherwise expressly provided by this Act. 

Provided 
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Provided always, and be it Enacted, That if within 



/(// 

_ **““ uciiihuaueu, mat ir Within Award may 

months next after such Award shall be enrolled as aforesaid, it be 8 ^ “f * 
shal be made to appear on oath to the satisfaction of the judges £• of 
of the court m which such enrolment shall be made, upon com- 

5 m B riL m m e oS SUch , C0Urt that s “ ch A ™«1 was procured by cor- 
ruption or other undue means, the same shall in such case be 
esteemed and shall be adjudged to he void and of none effect 
and shall and may be set aside by such court; and upon anv 
complaint to be made to such court within such ^ ^ 

10 months against any allotment exchange or partition, or anv rule 
regulation, order, direction or determination contained in such 
Award, it shall be lawful for such court to set aside or alter anv 
such ajotment exchange or partition, or any rule regulation dr 
to d , dlrec ‘ lon . or determination contained in such Award, and 
5 to make such order lor the amendment of such Award as to such 
court shall seem fitting and expedient ; and such Award, Ind all 
matters and things therein contained, shall to all intents and pur- 
poses be binding and conclusive upon the several parties interested 
I,™!’! excap t onl y so far as the same shall be declared void or 
?o altered by the judges of the court wherein the same shall be filed 



Award made 
during pend, 
ency of ac- 
tions, and 
supplemental 
Award con- 
cerning dis- 
puted claims. 



Provided always, and be it Enacted, That whenever it shall 
happen that any action shall be commenced with respect to 
any property possession or right, touching or in anywise' affect- 
35 mg any matter or thing relating to the execution of any 
commission which shall be granted under the provisions oftliil 
Act and such action shall not have been brought to a final 
conclusion at the time when the Commissioners named in such 
commission are prepared to make their Award, as to all other 
30 matters and things relating to the execution of such commission 
it shall and may be lawtul to and for such Commissioners to 
make then Award touching all matters and things not in anv 
way affected by such action ; and afterwards to make a Supple- 
mental Award or Supplemental Awards touching such matters 
35 and things as depend on the final conclusion of any such 
action, when and so soon after such actions shall be Anally 
concluded, as such Commissioners conveniently can. ^ 

And be it further Enacted That if any person or persons P™!*«. 
shall wilfully and unlawfully break down, destroy, damao-e or d ” lr °y”8»i 
no injure any fence gate or bridge, or any drain, ditch, sluice 
watercourse, tunnel or floodgate, which shall be made or set nn 
in or upon any tract of ground, or any allotment or parcel £ ''°' 
thereof, under the authority of any Commissioners for the 
execution of any commission granted under or by virtue of this 
45 Act, every person so offending shall for eve/y such offence 
forfeit and pay any sum not exceeding 
and it shall be lawful for any person to give evidence of any 
such offence, notwithstanding such person may be a proprietor 
or occupier of any other allotment or part of the tract of Land 
24J ' 11 within 
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within which such offence shall be committed, and notwith- 
standing such person may be the owner of any fence, gate, 
bridge, drain, ditch, sluice, watercourse, tunnel or floodgate, so 
broken, destroyed, damaged or injured. 

And be it further Enacted, That the Commissioners to be 5 
appointed by any commission to be granted under this Act 
shall and they are hereby required to enter or cause to be 
entered in a book or books to be provided for that purpose, 
a particular account of all sums of money whatever received 
during the progress of the drainage and inclosure of any tract 10 
of Bog or other Land or Ground specified in such commission, 
in respect of such drainage and inclosure, and also of all the 
other charges expences and disbursements which shall accrue 
or may be made under or by virtue of any such commission, 
and in carrying the same into execution ; and such book or books 15 
of accounts shall be kept at the office of the clerk to such 
Commissioners, and shall be open at all seasonable times during 
the progress of the execution of such commission, and until all 
the accounts are finally settled for the inspection of all persons 
interested, without fee or reward ; and in case any such Com- 20 
missioners or their clerk shall neglect to provide and keep such 
book or books of accounts as aforesaid, or shall refuse the 
inspection thereof at seasonable times, every such Commissioner 
or clerk shall forfeit and pay for every such offence any sum 
not exceeding nor less than 25 

to be levied recovered and applied in the same manner as other 
penalties are by this Act directed to be levied recovered and 
applied. 

And be it further Enacted, That all monies to be received or 
raised for the purposes of any commission granted under this 30 
Act, shall from time to time, as often as the same shall amount 
to the sum of be paid to and deposited in the 

hands of some banker, or such person or persons as shall be ap- 
proved by a majority in value of the parties interested in the 
tract of Land which shall be specified in such commission, present 35 
at the first meeting of such Commissioners, and in the notice of 
which meeting shall be expressed the intention of then appoint- 
ing such banker, or such other person or persons ; or all such 
monies shall and may be paid and deposited in such manner as 
shall be directed by the commission to be granted to such Com- 4 o 
missioners ; and no part of such monies paid to or deposited in 
the hands of such banker, or other person or persons to be ap- 
pointed as aforesaid, shall be issued or paid without an order in 
writing, under the hands of such Commissioners, or of them, 
specifying the person or persons to whom the amount mentioned ^ 
in any such orders shall be respectively payable, and the service 
or consideration for which the same shall be payable ; and the 
balance if any upon the final settlement of accounts shall be 
immediately repaid in such manner as shall be directed by such 

commission. 
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commission, or otherwise shall be repaid to and among the per- 
sons who shall have paid and contributed the same, in proportion 
to the sums respectively paid by them. 

And be it further Enacted, That once at least in every year Commission- 
5 after the end of each year, to be computed from the day on count annu- 
which any such Commissioners shall hold their first meeting ally before 
under the authority of any commission granted by virtue of this ™ a ^®^ ate 
Act, until the signing of the Award by such Commissioners, sessions 
such Commissioners shall and they are hereby required to make ,l0, Qg 0 un<Iei 
10 a true and just statement and account of all monies by them cfg 4 e °' 3 ' 
received or expended, and due to or by them, or any other 
person or persons, in the execution or for the purposes of such 
commission; and such statement and account when so made, 
together with the vouchers relating thereto, shall, during the 
15 intervals of the meetings of such Commissioners, remain at the 
house or dwelling of the clerk of such Commissioners, and shall 
be open at all seasonable times to the inspection of all parties 
interested therein, and such Commissioners shall give notice that 
such account and vouchers have been so left, and that such 
20 Commissioners will submit such account and vouchers to the 
special sessions of magistrates, under an Act made in the fifty- 
ninth year of the reign of King George the Third, intituled, “ An 
*' Act for amending the Laws for making repairing and im- 
“ proving the Roads and other public Works in Ireland, by 
25 “ Grand Jury Presentments, and for a more effectual investigation 
“ of such Presentments, and for further securing a true full and 
“ faithful Account of all Monies levied under the same,” for the 
county within which the tract of Land mentioned in such com- 
mission shall be situate, at the first special sessions which shall 
30 be holden after the time of publishing such notice ; and it shall 
be lawful for the justices at such special sessions, and they are 
hereby authorized and required, to examine and balance the said 
accounts, or to adjourn the consideration thereof from day to 
day as may seem necessary or expedient ; and it shall be lawful 
35 for such justices, and they are hereby authorized and required to 
allow or disallow any items charges or expences charged or 
credited, or omitted to be charged or credited in such account, 
in such manner as on due examination or consideration shall seem 
to such justices to be just and proper ; and no charge or item 
40 in such account shall be binding on any of the parties concerned, 
or shall be taken as good and valid, unless the same shall have 
been duly allowed by such justices on such examination. 

AND whereas many tracts of Bog or Marsh Land, or Moun- Persons 
tain or other Waste Land in Ireland, might be drained improved j° f d 
45 and reclaimed, if the same could be leased for long terms, and mil y petition 
freed and discharged from all former incumbrances created the Court of 
therein, and encouragement given thereto, in manner after men- Exchequer* 
tioned ; BE it therefore Enacted, That whenever any person or for a com- 
persons who shall be seised or possessed in law Or in equity of mission to 
243. any 
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any such Bog or Waste Land, in f eeo r in fee tail, or for life, with 
remainder over to or in trust for his issue, or to or in trust for any 

^ 3 nerr perso ft swhatsoever,shaiibedesiroustoieasethesa ™e 

^heretofore rr ment . 10nad ’ freed from all incumbrances 

nerson ^r ne ‘^00, it shall and may be lawful for such , 
Chancerv P 1 *° exhlb ‘ t a Petition in the High Court of 5 

detire 17 :, °h “ he C0Urt ° f Excl, equer in Ireland, stating the 
desire of such person or persons to make such lease, and praying 

where “ mm ‘ ss ‘ on ,, ma y lssue to ascertain the annual value thereof! 
whereupon iMhaB and may be lawful to and for the court to 10 
ich such petition shall be so exhibited, to issue a commission 
„ _ ° r more Commissioners, (for which com- 

mission the like fees shall be paid as for a commission to examine 
witnesses, and no more,) empowering and requiring such Com- 
" ■ y any or more of them, by exami- 1( 

are he h SSeS u P on oath > (which oath such Commissioners 5 
Lv o? y emp ° wered t0 ad minister,) and by the verdict of a 
jury 01 men t0 bf , returne( j on tbe pre t 

Lat i~orlri„ by the Shenff ° f the C0UMy m Whlch T h 

an equal proportion °f such jury to be return^ oToflh 7 *° 

a“ertmr f he S ;h y T?’ sheriffs thereof ’ to inquire of and 
ascertain the then annual value of such Bog or other Waste Land • 

said c! 3 "™' Shal * te d n° ne by V ‘ rtUe of such oommission, the 
Arir l,and m s‘ SSI T erS ’, " the m ?° r part ° f them > sha11 retu ™ ™der 25 
mtsion str 8 S> f°i. the courtol ' t of which 00m- 5 

order°or order 1S y UC * an , d thereupon such court shall make such 
or fer Z» d c , onfirmin g. altering or annulling such return, 

such court fh a il de ‘ * Same ^ isSui " S a neW oommission, as to 
such court shall seem just and reasonable ; but if no complaint , 

shall he made to the court out of which such commission P s hall 3 
issue, against such return, within next a fl.„ r r i,„ 

“nd k fifed a i'nte lmS f SUChretUrn i; “ ° aSe * he samesha11 he made 
and hied in term time, or in the next terpi after the filing thereof 

in case the same shall be filed in time of vacation, then fnd from 
henceforth such return shall stand and be confined, and such 55 
ietura if not altered or amended, or as the same may be altered 
o amended by such court; and any order made thereon, shall 

and on all „r nC USIVe ^ P the parties t0 such proceeding 
and on all other persons claiming, or deriving any right title 

or interest in or tq the said Lands, or any°part thfreof 4 ° 

proceedings be had' 'on an '• t EnaQted > That no proceeding shall 

under such e had “ n any such commission if the same shall have issued on 

ISI, fimt P made°bv affi f for Iife ’ ua ' d P™of M be .. 

tenancs for “ rst made b L before such Commissioners, that the person 45 

fifcfa. or persons entitled to the first estate in fee tad, in the S 

which shall be the subject of such petition, if there he any such 
person or persons, or if not, then that dl person or persons 

or remaindermen ? “ * h * Sa ‘ d Unds ’ and the rea!aind " man 5 q 
P emainder men, or reversioner or reversioners in fee, if they be ^ 

resident 



On return of 
commission 
court shall 
make order 
for confirm- 
ing or alter- 
ing same, or 
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resident in Ireland , but not otherwise, and all persons in the 
actual possession of such Lands, have been previously served with 
copies of such commission, and with notice of the time and place 
of speeding or executing the same, and that notice of speeding 
5 the said commission had also appeared times 

• in the at l eas t Jays 

before the time appointed for executing such commission; and in 
all cases where any such commission shall issue on the petition 
of any person or persons seised and possessed in fee tail or fee 
10 simple, notice to the several persons in the actual possession of 
such lands, and such notice in the as i s 

hereinbefore mentioned, shall be deemed sufficient notice of the 
execution of such commission. 

And be it further Enacted, That not less than Number and 

15 men shall be returned, out of which such jury may be taken ; and 5 ha ' len g eof 
that all persons having any estate or interest in the said Lands J U y 
may have their lawful challenges to the persons so returned, as in 
cases of trials in actions. 

r And be h further Enacted ’ That it shall and may be lawful Persons 
for any person or persons who shall be seised as aforesaid of any sft 's e dmay 
such Bog or other Waste Land which shall be valued in manner 
hereinbefore mentioned, to lease or demise the same for any term at theascer- 
not exceeding one life or two or three lives, renewable at all times value 
during any term of years not exceeding years, to com- fives, renew* 

5 mence from the day of the date of such lease or demise, to any ab,efor 3‘ 
person or persons willing to improve or reclaim such Bog or other * ears ’ 
Waste Land : Provided always, that an annual rent, without any without fine 
fine or premium, such rent being not less than the sum which res e«ving 
shall, under such commission, be ascertained to be the true ha, [y ear ’ s 
30 annual value of any such Bog or Waste Land, shall be reserved tafiofeach 
for the same at the time of making such lease or demise, and that life; 
one half year’s rent of the said demised lands shall be reserved 
on the fall of any such life, to be incident to and go along with 
the reversion or remainder in the said premises ; and that such 
35 lease or demise shall be executed within months next within six 

after the annual value of the land therein comprised shall be montbs after 
ascertained by such commission as aforesaid; and that such Sned!^"’ 
lease or demise shall be made in possession and not in reversion, Such lease 
or by way of future interest ; and that the lessee or lessees in t0 be made 
40 such lease do covenant to reclaim the said lands, or so much possession ‘ 
thereof, respect being had to the reclaimable quality thereof, as covenanting 
it may be reasonably practicable to reclaim within the term of t0 reclaim, 
such lease ; and so as no such lease or demise be made without &c ‘ 
impeachment of waste ; and so as the lessee or lessees to whom 
45 any such lease or demise shall be made as aforesaid, do seal and 
deliver a counterpart or counterparts of such lease or demise. 

And he it further Enacted, That any lease or demise which £as*sb h 
siall he made according to the conditions and terms aforesaid, tenants fn'- 
243. J 1 tail declared 

valid. 
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by any tenant for life, or tenant in tail, shall be good and valid, 
notwithstanding any settlement restraining such tenant for life 
or in tail from making .such lease or leases. 

Provided always, and be it Enacted, That if 
part of any Bog or Waste Land so leased or demised, or of such 5 
part thereof as it may, as aforesaid, be reasonably practicable to 
reclaim, shall not be reclaimed before the expiration of the 
part of the term of years during which such lease shall 
he made renewable, such lease shall from thenceforth be utterly 
null and void; and provided also, that if one moiety of any Bog 10 
or Waste Land so demised, or of such part thereof as it shall be 
reasonably practicable to reclaim, shall not be reclaimed before 
the expiration of one moiety of such term of years, such lease shall 
from thenceforth be utterly null and void, any thing in the said 
lease contained to the contrary thereof in anywise notwithstanding ; j 5 
and that a covenant or proviso shall be inserted in every such 
lease, making void the same, in case such proportion of the Bog 
or Waste Land thereby demised shall not be reclaimed on the 
several proportions, and within the several periods aforesaid. 

And be it further Enacted, That every lease to be made pur- 2 o 
suant to the conditions aforesaid, whether made by tenant in fee 
or fee tail, or by tenant for life, with remainder over as aforesaid, 
shall be good and valid against all and every person and persons 
having or claiming to have any charge or incumbrance affecting, 
either in law or equity, the lands or premises therein comprised : 25 
Provided always, that it shall and may be lawful for every or 
any such creditor to sue for and to recover and attach the rent 
reserved upon any and every such lease, in such manner and by 
such proceedings as he or they might by law do in respect to 
rent reserved upon leases executed prior to their liens upon the 30 
lands out of which such, rents are payable. 

AND whereas Waste Lands, of the description hereinbefore 
mentioned, may be so intermixed with small parcels of arable or 
green pasture Land that the former cannot be conveniently leased 
without including the latter in the same lease or demise ; BE it y 
therefore Enacted, That no lease or demise made under the J 
authority of this Act shall be void or in any manner impeached 
for or by reason of or upon the ground that any parcel or parcels 
of the demised premises was or were at the time at which the 
same were leased arable or green pasture Land ; provided that 40 
such parcel or parcels of Land do not in the whole exceed in 
quantity part of the entire of the lands com- 

prised in such lease or demise. 

And be it further Enacted, That any Bog or tract of Barren 
or Waste Land, of the description hereinbefore mentioned, which 45 
shall be reclaimed tinder any of the provisions in this Act con- 
ta i l V?d, skull be free, for the term of - years from the 

time 
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time off its 'being reclaimed, from payment of tithes, .and from empt from 
vestry cess or applotments, and also from all grand jury ceases uthes, cesses, 
and applotments ; save and except such grand jury cesses and 
applotments as shall or may be made under the authority of 
5 this Act ; and save and except such tithes and grand jury and 
vestry cesses and applotments as such said Lands were subject to 
before the improvement thereof. 

And be it further Enacted* That all penalties and forfeitures Recovery of 
inflicted or imposed by this Act (the recovery and application 
jo whereof are not before provided for,) and all fines and penalties, &c. before 
and all rates assessments and payments whatever, to be imposed °|}® justice 
on or made payable by any person Interested or concerned in the 
draining, reclaiming, cultivating, improving and dividing of any 
tract of Land under any award, order, rule or direction of the 
15 Commissioners for the execution of any commission granted by 
virtue of this Act, shall and may, in case of nonpayment thereof, 
be recovered in a summary way by the order and adjudication 
of any one justice of the peace for the county or place in Which 
such tract of Land shall lie, on complaint to him for that pufpOse 
20 exhibited, and shall afterwards be levied, as well as the costs of 
such proceedings in case of nonpayment, by distress and sale of 
the goods and chattels of the offender or offenders or person or 
persons liable to pay the same, by warrant under the hand and 
seal of such justice ; and such justice is hereby authorized and 
25 required to summon before him any witness or witnesses, and to 
examine such witness or witnesses upon oath or affirmation of 
and concerning such offences matters or things, and to hear and 
determine the same ; and the overplus (if any) of the money so 
levied or recovered, after the discharging the fine penalty or 
30 forfeiture, rate, assessment or sum of money for which such 
warrant shall be issued, and the costs and expencCS of fecovering 
and levying the same, shall be returned upon demand to the 
owner or owners of the goods or chattels so seized or distrained ; 
and in case such penalties or forfeitures, rates, assessments or 
35 payments shall not be forthwith paid upon conviction, then it 
shall be lawful for such justice to order the offender or offenders 
so convicted to be detained and kept in safe custody until return 
can be conveniently made to such warrant of distress, unless the 
offender or offenders shall give sufficient security to the satisfac- 
40 tion of such justice for his or their appearance before such justice, 
on such day or days as shall be appointed for the return of such 
warrant of distress, such day or days not being more than 
days from the time of taking any such security, and which security 
the said justice is hereby empowered to take by way of recog- 
45 nizance or otherwise ; but if upon the return of such warrant it 
shall appear that no sufficient distress can be had thereupon, then 
it shall be lawful for such justice, or any other justice of the peace 
for such county or place as aforesaid, and he is hereby authorized 
and required by warrant under his hand and seal, to cause such 
50 offender or offenders to be committed to the gaol of such county, 
there to remain without bail or mainprize, for any term not 
243. exceeding 
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exceeding calendar months, unless such penalties 

or forfeitures, rates, assessments or sums of money -respectively 
and reasonable charges, shall be sooner paid and satisfied ; and 
; °i ne „ n u 01ety - ? f aIIsuch penalties or forfeitures, when so levied,- 
shall be paid to the person who shall sue or prosecute for the e 
same, and the other moiety of such penalties and forfeitures shall 
be paid and applied towards the expences of any such commission 
or towards the maintaining and preserving the inclosures, drains, 
ditches or fences of the tract of Land specified in such commis- 
sion; and the whole of such rates or assessments, when so levied 10 
and recovered, shall be duly applied to the purposes for which 
such rates or assessments were made, under the provisions of 
Act Act ’ ° r ° f any COmmission S ranted by the authority of this 

AN P ,f° r , the “preeasy and speedy conviction, of offenders 
against this Act, BE it further Enacted, That every justice of 5 
the peace before whom any person or persons shall be convicted 
of any offence against this Act, shall and may cause the Convic- 
tion to be drawn up in the following form of w ords (as the case 
shall happen,) or m, any other form of words to the same effect • 
(that is to say,) , 20 

\ “ BE it Remembered, That 

to wit. f « Jr . tIle 

,, T , day or in the year of 

« OUr CO- V, ■ A ■ R is convicted before 

me, one of His Majesty s justices of the peace of the ,, 
said county [or, city or town, as the case may be ,1 by 
virtue of an Act passed in the year of 

“ the reign of King George the Fourth, intituled, “ An 
Act, [here set forth the title of this Act, and specify the 
offence, and when and where committed .] Given under so 
my hand and seal the day and year above written-” 

Provided always, and be it further Enacted, That if any 
person shah think himself or herself aggrieved by any such con- 
viction 01 by any rate or assessment made by or under the orders 

01 directions of any Commissioners appointed bv any commission ,, 

granted by virtue of this Act, for the defraying the expences of 35 
carrying any such commission into execution at any time before 
‘he making of the Award of such Commissioners/ it shall and 
may be lawful for every such person to appeal to the justices of 
the peace at the next general or quarter sessions of the peace to 
beholden for the county ,n which the tract of Land shall be 
situate, to which such commission shall relate ; and every person 
so appealing shall (,f there be sufficient time after the cause of 
complaint shall have arisen) first give or cause to be given 

.... days notice at least in writing of his or her .. r 
intention of bringing such Appeal, and of the matter thereof, to 4 

detim Ce ,-° r 0 e h ,f , perSOn or P ersons w*«we conviction or actor 
determination shall be so appealed against, and within davs 
next after the date of such notice shall enter into a recognizance 

before 
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before some justice of the peace for the county, with two sufficient 
sureties conditioned to try such Appeal, and to abide by or to 
submit to the order thereon, and to pay such costs as shall be 
awarded by the justices at such quarter sessions, or any adjourn- 
5 raent thereof ; and for want of sufficient time for giving such 
notice previous to the quarter sessions next after the cause of an v 
such complaint shall have happened, then such Appeal, after such 
notice, and under such recognizance, may be made at the 
general or quarter sessions of the peace to be 
jo holden for such county or place, and the justices at such 
first or second sessions, or any adjournment thereof, upon due 
proof of such notice having been given as aforesaid, and of 
the entering into such recognizance, shall hear and finally deter- 
mine the cause and matter of such Appeal in a summary way, and 
15 shall award such costs to the parties appealing or appealed against 
as the said justices shall think proper, and the determination of 
such justices at such sessions shall be final and conclusive to all 
intents and purposes ; and it shall be lawful for the said justices at Costs of ao- 
such sessions, by their order or warrant, to direct such costs so P eal rccover - 
20 awarded to be levied by distress and sale of the goods and chattels 
of the person or persons who shall refuse or neglect to pay the 
same, and for want of sufficient , to commit such person Penalty tw« 

oi- persons to the common gaol or house of correction for such ,nontJ,s im - 
county, there to remain for any time not exceeding prisonment. 

25 calendar months, or until payment of such costs. 

And be it further Enacted and Declared, That nothing con- Saving of the 
tamed in this Act, or in any commission to be granted bv virtue rights of 
of this Act, shall extend or be construed to extend to lessen mi's* 
prejudice or defeat the right title or interest of any lord or lady 
30 of any manor or lordship, or reputed manor or lordship, within 
the jurisdiction or limits whereof any part of. the tract of Land 
specified m any such commission shall be situate, of in -or to the 
seignories rights and royalties, incident or belonging to such 
manor or lordship, or reputed manor or lordship, or incident or 
35 belonging to the lord or lady thereof, or to any person or 
persons claiming under him or her ; but all such rights titles 
and interests, other than and except such rights and interests as 
are meant or intended to be varied and satisfied under any such 
commission, shall remain in as full ample and beneficial force, 

40 effect, manner and form, and shall be held and enjoyed to all 
intents and purposes whatsoever, as the same might or ought to 
have remained, and to have been held or enjoyed at any time 
before the passing of this Act, or the granting of any commission 
under this Act, or in case this Act or such commission had never 
45 been had made or granted. 

And be it further Enacted, That no order or proceeding made Proceedings 
or had touching or concerning any of the matters in this Act 110110 be 3 
contained, nor any proceedings to be had touching the conviction Sofiorni. 
ot any olfender or offenders against this Act, shall be quashed 

*43- K ^ for 
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for want of form, nor be removed or removable by Certiorari, 
or any other writ or process whatsoever, into any of His Majesty’s 
courts of record at Dublin ; and where any distress shall he 
made for any sum or sums of money to be levied by virtue of 
this Act, the distress itself shall not be deemed unlawful, nor the 3 
party or parties making the same be deemed a trespasser or 
trespassers, on account of any defect or want of form in the 
summons or conviction, or in the warrant of distress or other 
proceedings relating thereto, nor shall the party or parties dis- 
training be deemed a trespasser or trespassers ub initio , on iq 
account of any irregularity which shall be afterwards committed 
by the party or parties distraining ; but the person or persons 
aggrieved by such irregularity, shall and may recover full 
satisfaction for the special damage (if any) in an action on the 
case; but no plaintiff or plaintiffs shall recover in any action for 13 
such irregularity as aforesaid, if tender of sufficient amends hath 
been made by or on behalf of the party distraining before such 
action commenced. 

And be it further Enacted, That no action suit or proceeding 
shall be commenced or prosecuted against any justice of the 2a 
peace, or any Commissioners or other person or persons for any 
thing done in pursuance of this Act, until days notice 

thereof shall be given to such Justice or Commissioner, or other 
person or persons; nor after a sufficient satisfaction or tender 
thereof hath been made to the party or parties aggrieved ; nor 25 
after the expiration of calendar months next after the 

fact committed ; and every such action or suit or proseoution 
shall be laid or brought in the county of a city, or county of a 
town where the cause of action shall have arisen, and not else- 
where ; and the defendant or defendants in every such action 3Q 
suit or prosecution, shall and may at his or their election plead 
specially, or the general issue Not Guilty, and give this Act and 
the special matter in evidence at any trial to be had thereupon, 
and that the same was done in pursuance and by the authority 
of this Act ; and if any replevin shall be brought for any cattle 33 
goods or chattels seized or taken by virtue or in pursuance of 
this present Act, it shall and may be lawful and sufficient to 
and for any person or persons, who shall be defendant or de- 
fendants, or avowant or avowants in any such replevin, to avow 
plead or make cognizance generally, that he or they took the 40 
same cattle goods or chattels as a distress by force of the statute 
in that case made and provided, without more particularly setting 
forth this Act, or the cause of making or detaining the said dis- 
tress or distresses, or making any other more special plea avowry 
or cognizance, any thing herein contained to the contrary not- 45 
withstanding ; and if it shall appear that the matter on which 
the cause ot action arose was done, or that the distress replevied 
was made in pursuance and by authority of this Act, qr th^t 
&uch action or suit shall have been brought before days 

notice 
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notice thereof was given as aforesaid, or after the time limited 
for bringing the same as aforesaid, or shall be brought in any 
other county, county of a city or county of a town than as 
aforesaid, then the jury shall find for the defendant or defendants, 
5 or avowant or avowants, and upon such verdict, or if the plaintiff 
or plaintiffs shall be nonsuited, pr shall discontinue his her or 
their action suit or prosecution after the defendant shall have 
appeared, or if upon demurrer judgment shall be given against 
the plaintiff or plaintiffs, the defendant or defendants, or avowant 
jo or avotyants, shall recover double costs, and have such remedy 
for the same as any defendant or defendants hath or have in 
other cases of costs given by law. 



/^J> 



Double costs, 
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